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Bonpocbl KOHPAMKTA UHTEPECOB

Bonpoc ycTaHoBAeHUsI NopsiAKa Nojayuu pyKOBoAUTENEM
o6nacTHOro rocyjlapcTBEHHOIO yUpeXaeHUsl NpeacTaBUTENIo
HaHuMmaTtens (pabotogaTenio) yBeAoMAEHMUS

0 BO3HWKHOBEHUM JIMYHOI 3aUHTEPECOBaHHOCTU MpMU
NCMOJIHEHUN JOJIKHOCTHbIX 0693aHHOCTEN, KoTopas
NPUBOAUT WIN MOXKET NMPUBECTU K KOHOJIMKTY UHTEPECOB

CornacHo nonoxeHunsam vyactn 1 ctaton 13.3
depepanbHOro 3akoHa «O NpOTUBOLENACTBUN
KOpPpPYNuUUM» opraHnsaumnm He 3aBUCUMO OT
¢$hopMbl COBCTBEHHOCTH, OpraHM3aUMOoHHO-
npaBoBol $OPMbI N OTPaCcNEBON NPUHAANERHOCTM
0ba3aHbl pa3pabaTbiBaTs U MPMHMMaTL Mepbl NO
npeaynperAeHUI0 KOppyNuuun.

K TakMM MepaM 3aKoHoAaTeNb, B YaCTHOCTH,
OTHOCWT pa3paboTRy U BHEAPEHUE B MPAKTURY
CTaHZapTOB W MpoUeAyp, HanpaBaeHHbIX

Ha obecneveHne nobpocoBecTHOM paboThl
opraHu3auuu, ycTaHoB/IeHWE Mep Mo
NpeLOTBPaLLEHNIO U YPErYAIUPOBAHMIO KOHbUKTa
NHTEPECOB.

lMpy 3TOM MO CMbICNY 3aKOHa NnepeYeHb
NpUHUMaeMbIX OpraHvsaumnei Mep no
npeaynpeXaeHio KoppynumMmn He BAsieTCs
MCUYEPbIBaIOLLUM.

CnepoBaTeflbHO, OpraHu3saLVmn Bnpase NPUHMMaTh
1 UHble MepbI MO NpeaynpeXAeHIO Koppy UMK,

B KauecTBe TaKoli Mepbl, KaK NpeacTaBAseTcs,
MOMET bbITb NPeAyCMOTPEHO, U3faHe 06aacTHbIM

roCyLapCTBEHHbIM YUPEKAEHNEM BHYTPEHHErO
aKTa (npuKasa), NpefycMaTpuUBaloLLEro, YTO
pyKROBOAMTENb 061ACTHOIO roCyAapCTBEHHOMO
YyUYpemAeHNA NofaeT NPeACcTaBUTENO
HaHuMaTens (paboroaaTtento) yBeAOMNEHNE O
BO3HWUKHOBEHWWN IMYHON 3aMHTEpEeCOBaHHOCTH
NpY UCNONHEHUN AOMKHOCTHbIX 06513aHHOCTER,
KOTOpas MPUBOANUT UMW MOMET NPUBECTU K
KOHAUKTY UHTEPECOB.

B cBoo ouepeap, Nonaraem, 4To NPeACTaBUTEND
HaHuMaTens (pabotoaaTtenb) B Lensx
NPOTUBOAENCTBUS KOPPYNLMM BNpaBe
pa3paboTaTb NOPALOK PaCCMOTPEHUS
NOCTYNAaLLUX YBEAOMAEHNA O BOZHUKLLEM
KOHIMKTE UHTEPECOB UM O BOSMOMHOCTU €ro
BO3HUKHOBEHUS.




I1

Bonpochbl NpUMEHEHUS MEpP OTBETCTBEHHOCTHU

Bonpoc oTaeNbHbIX acNeKToB nopsiika NpMMeHeHus
B3bICKaHWIi 32 KOPPYNLMWOHHbIE NpaBOHapyLUeHUs
B OTHOLUEHUW roCyAapCTBEHHbIX FPaXKAaHCKUX CAYKalLumnx

cybbekTa Poccuiickon depnepauum

YNosHOMOYEHHbIM Ha OCYLLECTBNIEHNE B CybbekTe
Poccuiickoin degepaumm 0CHOBHbIX MEPOMPUATUIA
B chepe NpoTMBOAENCTBUS KOPPYNLMMW, NCXOAS

13 HOPM, yTBEpPKAEeHHbIX YKa3oM [pesngeHTa
Poccuitckon depepaunm ot 15.07.2015 . N2 364,
ABNSeTCs opraH AaHHoro cybbexkta Poccuinckol
depepaun No NpodrAaKkTMKE KOPPYMLUMUOHHBIX U
WHbIX NPaBOHapYyLUEHWUA.

K ¢byHKUMSM HasBaHHOro cneuuansaMpoBaHHOro
OpraHa OTHeCeHbl OCyLLeCTB/IeHNE
aHTVKOPPYMNUWOHHLIX MPOBEPOK U obecnevyeHune
AEeSTeNIbHOCTW KOMUCCUM NO COB/I0AEHMIO
TpeboBaHWit K cy:KebHoMY NoBeaeHW o
pernoHabHbIX FOCYAapCTBEHHbIX IPaKAaHCKNX
CYHaLLMX U YPeryanMpoBaHuto KoHdIMKTa
WHTepecoB, 06pa3oBaHHOli B BbICLUEM
WCMONHUTENIbHOM OpraHe rocyAapCTBEHHOwM
BAaCTK cybbeKTa.

MpenycMoTpeHHble yKkasamm MpesnaeHTa
Poccuiickoih degepaumm ot 21.09.2009

N2 1065 n o1 01.07.2010 r. N2 821 npaBoBble
MeXaHW3Mbl, pernaMeHTUpYoLLMe NOPSAOK
NpoBeAeHUs aHTUKOPPYNLUWOHHbIX MPOBEPOK

W LeATeNbHOCTb BhilLleyKa3aHHON KoMUccuu,
COOTBETCTBEHHO, UMEIOT Pa3fInUHYIO MO CBOEN
CYTW NPaBOBYO MPUPOLY W1 3aTparnBatoT
pasHble NPaBOOTHOLLEHUS B cdhepe
NPOTUBOAENCTBUA KOPPYNLUUN.

OpHoBpeMeHHO, MHOopMaLUWs, NoNyYeHHas

B paMKax NpeBapuUTelbHOrO pacCMOTPEHUS
YBEAOMNEHUS CNYHKALLEro O KOHGNUKTE
WHTEPECcoB, MOXKET AB/ATLCA OCHOBaHWEM

A1l OCYLLLECTB/IEHWS! @HTUKOPPYNLUUOHHOWM
NMpOBEPKU, a MetoLLecs MaTepransl

MOTYT 6bITb YUTEHbI M UCMOJ/Ib30BaHbI MpK
NpoBeAeHU NOCNEAYOLWMX MPOBEPOYUHbIX
MeponpusTWiA, 06bEM KOTOPbIX ONpeaensierTcs
COOTBETCTBYOLLVMMN OTBETCTBEHHbLIMU JIULIAMMN.



2 Bonpoc oTaesbHbIX acNeKkToB peryinpoBaHus
nopsaKa NpUMeHeHUs B3blCKaHWI 3a KOPPYMNUUOHHbIE
npaBoHapyLUeHUs

[eAcTByOLMMN HOPMATUBHLIMU MPaBoOBbIMU
aKkTamMm Poccuiickoin depepaumn TpeboBaHme
06 0bsizaTenLHOM HanpaBieHUW AOKNaga O
pesynbTaTax aHTUKOPPYNUMOHHOW NPOBEPKY
B KOMUCCUKIO Mo cobntoaeHuto TpeboBaHnin K
cnyxebHOMy NOBEeAEHUIO FOCYAaPCTBEHHbIX
rparmAaHCKUX ClyXallux 1 yperynmposaHuio
KOH®NNKTa MHTEPECOB HE YCTaHOB/EHO.

B cooTBeTcTBUM C [10N0MKEHNEM, YTBEPHKAEHHBIM
Yka3om lpe3ngeHTta Poccuinckon depepaunm ot
21 ceHTA6pa 2009 r. N2 1065, no pesynbTatam
NpPoBeAEeHHON NMPOBEPKU NPeLyCMOTPeH
[lOKnazj, NoAroToBKa KOTOPOro OcyLLLecTBASEeTCA
opraHoMm cybbekta Poccuiickoin depepauun

no NpoduAaKkTUKe KOPPYNUMOHHBIX U UHBIX
npaBoHapyLleHWiA (AONKHOCTHBIM JULLOM,
OTBETCTBEHHbLIM 3@ aHTUKOPPYMNUUOHHYIO
paboTy B UCMONHUTENBHOM OpraHe
rOCyLapCTBEHHOW BnacTh cybbeKkTa).
AHTUKOPPYNUWOHHBIA OpraH Uan AoKHOCTHOe
MO CAMOCTOATENbHO U C YUETOM UMERLLUXCS
(ycTaHOBNEHHbIX MPOBEPKO) 0H6CTOATENLCTB
YNOJHOMOYEH NPeLNOKUTL COOTBETCTBYHOLLEMY
LOMKHOCTHOMY IULLY peLleHue,
NpeLycMOTPEeHHOe YacTblo 28 HasBaHHOro
MonoeHuns.

CornacHo TpeboBaHusAM Yactu 1 cTaTbk 59.3
depepanbHoro 3akoHa «0 rocygapcrBeHHOM
rpamaaHcKoi cnyxbe B Poccuiickolh degepaumnm»
cornacue rpamaaHCcKoro ciyallero Heobxoammo
NpW NPUMEHEHUN K HEMY B3bICKaHWA 3a
KOppPYMNUWOHHOE NpaBoHapyLLUeHWe TONbKO Npy
YCIOBUW NPU3HaHWA UM daKTa CoBepLUEHUS
YyKa3aHHOro HapyLUeHWs, 3a UCKNIOYEHUEM
YBOJIbHEHUS B CBA3MW C YTpaTol L0BEpUS.




ITI

Bonpochkl OCyLLECTBNEHNS aHaNUTUYECKUX
N KOHTPOJIbHbIX MEPONPUATUN

Bonpoc npakTuKK ocyllecTBieHns aHannsa nHdopmaumm
0 HapyLleHUsIX aHTUKOPPYMNLUMOHHOIO 3aKOHO4aTeNbCTBa,

I'IOCT)’I'IVIBIJJGVI B yCTaHOBJIeEHHOM nopdaake

U3 rocygapCcrtBeHHbIX OpraHoB

B cooTBeTcTBUM C [TONOKEHUEM, YTBEPKAEHHBIM
YkazoM [Mpe3ngeHTta Poccuiickoin Pepepaunm
oT 21 ceHTabps 2009 . N2 1066, ocHOBaHWEM
LNs NpoBeAeHUst aHTUKOPPYMLMOHHON
NPOBEPKK ABASIETCA fLOCTaTouHas MHPopMaLuus,
npeacraBneHHas B NMCbMEHHOM BUAe B
yCTaHOBNEHHOM MOpSAAKe, UCTOUHUKAMU, KPYT
KOTOPbIX onpejeneH HasBaHHbIM aKTOM.

JaHHbI noaxon UCNonb3yeTcs BO BCeX
POCCUIACKMX HOPMATUBHbIX aKTaX, KacatoLLLMXcs
BOMNPOCOB NPOBEAEHNS NPOBEPOK B LIeNsSX
NPOTUBOAENCTBUSA KOPPYNUUN MPUMEHUTENLHO
K 1uaM, 3aMeLLatolLnM rocyaapCcTBeHHble
LOJIRHOCTU Poccuiickon depepaumu,
rocyflapCTBEHHbIE AOMKHOCTU CyObeKTOB
Poccuitickon depepauni, LOMKHOCTI
rocyfapCTBEHHOW M MyHULIMNAaNbHOW CNyObl.

B 6e3ycnoBHOM MopsaKe npegycMaTprBaeTcs
paccMOoTpeHWe NocTynuBLLEl UHGOPMaLIMK

B Lie/ISIX YCTAHOBNEHWNS €e UCTOUYHUKE,

GopMbl 1 NopsaaKa NpeacTaBieHWs, a

TaKKe A1 ONpeaeneHus, aBasieTcs nn
nocTynuBLIas MHGOpMaLWUa AOCTaTOMHOM, Ans
OpraHusaLumn NpoBepKK, NpeayCMOTPEHH O
aHTVKOPPYMNUWOHHbBIM 3aKOHOAATENLCTBOM.

CrnepyeT yunTbIBaTb, YTO B HOPMax 3aKpernieHb
KpUTEpUU A MPU3HAHUS UCTOUHMKE
MHbOPMALMW HaZ/1eHalllvM, a TaKKe ans
onpeaeneHunst ycTaHOBJEHHOIo Nopsifika ee
npeacrasneHus. NMpusHaTb MHGOPMaLINIO
JIOCTATOYHOI ANS MPUHATUS PeLLeHNs MOMKeT
NALWb YNOJHOMOUYEHHOE AONHKHOCTHOE NNLO

B COOTBETCTBMMW CO CBOMM BHYTPEHHUM

y6e>+<,u,eH|/|eM, OCHOBaHHbIM Ha 3aKOHOAATE/IbCTBE,

CBeLEeHUAX, N3NOHKEHHbLIX B MOCTYNUBLLEN
I/IH¢OpMaLI,I/II/I, a TaK¥e Ha MHbIX UMeKLNXCA
JaHHbIX.

MaTepuanbl U MHGOPMaLWS, BKOYas
MOCTYNUBLLYO U3 rOCYAapCTBEHHbIX OPraHoB,
KaK MpaBWo, NPeACTaBNSIOTCS A0/IKHOCTHOMY
JIALLY COOTBETCTBYHOLLEA aHTUKOPPYMLMOHHOM

CTPYKTYPOW WX YNOJTHOMOYEHHbBIMU CNYHallUMK

KaJpoBblX NoApasieNieHuit, nocae NpopaboTku
1 B 06beMe, NO3BOJIAIOLLEM MPUHATb PeLLeHNe.

Mpu 3TOM ANa paccMOTpeHUs NOCTYNUBLLENA
MHOOPMaLIML, a TaKKe N5 CaMOCTOSTENbH O
NOLrOTOBKM COOTBETCTBYIOLLUX
NpeanoXeHUn 3aKoHoAaTENbCTBO
npeaycMaTpuBaeT Uenblii psg, MeporpusaTui,
BKNOUaa nosyyeHue AONONHUTENbHbIX
CBe[leHUA B paMKax BeJOMCTBEHHOrO 1
MeXBeLOMCTBEHHOro B3aUMOAEACTBUS,
conocTaB/ieHne nocTynueLlei nHhopMauum
¢ 06cTosATENbCTBAMM, PAKTUUECKN UMEBLLMMMU
MecTo, NpoBeJeHNE aHan3a B NopsaKe,
NpefycMOTPEHHOM HOPMAaTUBHbLIMU aKTaMiu
Poccuiickoii degepaumm o NpOTUBOAENCTBUN
KOppPYNUUN N MHblE MEPONPUATUS.

Mpu paccMOTpeHUM NOCTYNUBLLER U3
rOCYLapCTBEHHbIX OpraHoB MHGopMauum

O KOppYNUUOHHOM MpaBoHapyLUeHUn
HeobxoaMMo yaensiTb BHUMaHue ee
NepBOMCTOUHUKAM U NpUNaraemMsiM
[LOKyMeHTaM, MOATBEPHAAIOLLINM U3NOHKEHHbIE
obcTosiTeNbCTBa.

AHaNoOrNYHbIA NOAXOA, NO HALLEMY MHEHMUIO,
HeobXoAMMO NPUMEHSTb U MPY PELlEHK
BOMpOCa O AOCTaTOYHOCTW MHGOPMaLIMK O
BO3MOMHOM COKPbITUW AOJHHOCTHBIM JINLIOM
CBOWX [IOXOZI0B NyTeM NnpuobpeTeHns 1
odOpM/IEHMS UMYLLLECTBA Ha TPETbUX JInLL.

Ncxoas s MMelLLMXCsa AaHHbIX O MpaKkTUKe
opraHmsaumm 3¢GeKkTMBHONO pacCcMOTPeHNS
MHbOopMaLMmM o HecobnogeHN HOPM
3aKoHOAATEIbCTBA O NPOTUBOAERCTBUM
KOpPpYMuUMX 1 O NPOBEAEHUMN aHaNn3a TaKol
nHdopMaummn, Mornu 6ol pEKOMeH0BaTb,

B NepByo ovepeab, obecneynTb NpsiMoe
paboyee B3anMoaehCTBUE MEKAY
AHTUKOPPYMNUMOHHBIM OPFraHOM WM HaA30PHbIMU,
NpaBoOOXPaHUTENbHbLIMU, @ TaKKe ApyruMu
KOMMETEHTHbIMW FOCYAAPCTBEHHLIMU OpraHaMu.



IV

Bonpocbl NPUMEHEHUS aHTUKOPPYMLIMOHHOIO
3aKoHoAaTeIbCTBa Ha MyHMUMNANbHON CNyXbe

Bonpoc OoTAeJIbHbIX aCcNeKToB NpuMeHeHns

AHTUKOPPYNUUOHHOIO 3aKOHOAATENIbCTBAa B OTHOLUEHUN

rnaB MeCTHOWM AAMUHUCTPAaLUNUN MO KOHTPaKTy U J1nd,

nperteHayrwuwmnx Ha samMelleHne HasBaHHbIX OONMKHOCTEN

CornacHo nosioxeHunsam yacteid 10 u 11 cratbu
15 depepanbHoOro 3akoHa «O MyHUUMNANIBHON
cnyxbe B Poccuiickoii depepaunn», NpoBepKa
cobNoaeHNA rpaKaaHMHOM, MPETEHAYIOWMM

Ha 3aMeLlleHne JONHKHOCTU raBbl MECTHOWN
alMUHUCTPAaLULN MO KOHTPAKTY, U NULIOM,
3aMeLLaloLLNM YKa3aHHYIO AONHKHOCTb,
TpeboBaHWii aHTMKOPPYNUMOHHOIO
3aKoHOAATeNbCTBa OCYLLECTBASETCH NO peLleHno
BbICLLErO LOKHOCTHOIO fvua (pyKoBoaunTens
BbICLLEro UCMOAHWTENBHOro OpraHa
rocyaapcTBeHHOW BnacTun) cybbekta Poccuiickoi
defepauunm B NopsLKe, yCTaHOBIEHHOM
3aKOHOAATENbCTBOM CybbeKTa PoccuiicKkoli
depepauunu.

YNONHOMOYEHHbIM Ha OCYLLECTBNIEHNE B CybbekTe
Poccuiickol degepaumm OCHOBHbIX MEPOMPUATUIA
B chepe NpoTMBOAEACTBNUS KOPPYNLMMW, NCXOAS

13 HOPM, yTBEpPXAEeHHbIX YKa3oM [pe3ngeHTa
Poccuitickon depepaunm ot 15.07.2015 1. N2 364,
ABNSeTCs opraH AaHHoro cybbexkta Poccuitckoi
depepaun No NpoduaaKkTMKe KOPPYMUMUOHHBIX U
WHbIX NPaBOHapYyLUEHNA.

B cBsiau € 3TUM MOAXOM, NMPY KOTOPOM
GYHKUMOHaN AaHHOro opraHa
npeaycMaTpvBaeT NoJIHOMOUKS Mo
NpOBefeHNI0 COOTBETCTBYIOLLUX OCHOBHbIX
aHTVKOPPYMUUOHHbLIX MEPOMPUSTUIA B
OTHOLLIEHW U [1@aB MECTHbIX aAMUHUCTPaLIMiA Mo
KOHTPaKTY, a TaKkKe Nu1L, NPETEHAYIOWMX Ha
3aMellleHne HasBaHHbIX JOMKHOCTEN (B YacTy,
He 3aTpar1BaroLLe’ NoNHOMoUNS M36MPKOMOB),
NpeacTaBfsieTcs ONTUMalbHbIM.




Bonpoc npaBoBoro peryanpoBaHusi OTAENbHbIX aCMeKToB
opraHusauUumn aHTUKOPPYNLMWOHHOM paboTbl B OpraHax

MEeCTHOIro camoynpaBiaeHUA

B cootBercTBUUK C YacTblo 4.1. cTatbn 12.1.
depepanbHoro 3akoHa «O NpoOTUBOAENACTBUM
Koppynuuu» nuua, samellarolime
MYHULMMaNnbHbIe LOMKHOCTU (K KaTeropmm
KOTOPbIX OTHOCUTCA raBa MyHULMNANLHOro
obpaszoBaHuA), obazaHbl coobliaTh O
BO3HUKHOBEHWUW INYHO 3aMHTEPECOBaHHOCTH
NPy UCNONHEHWUN LOKHOCTHEIX 06s3aHHOCTeN,
KoTopasi MpUBOAUT NN MOXET NPUBECTU K
KOH(NNKTY MHTEPECOB, @ TaKKe NPUHUMaTb Mepbl
Nno NpefoTBPaLLEHUIO NN YPETYANPOBAHUIO
Takoro KOHGAUKTA.

YacTblo 2 ctatbu 11 HasBaHHOro dpeaepanbHOro
3aKoHa NpefycMOTPEHO, YTo NLD,
3aMeLlatolLLee LONHKHOCTb, 3aMeLLLleH e KOTOpOo
npeaycMaTpusaeT 0643aHHOCTb MPUHUMaTb
Mepbl N0 NPeAoTBPaLLEHUIO U YPETYNINPOBaAHUIO
KOH®NMKTa MHTepecoB, 0643aH0 yBe4OMUTb

B ropsiKe, ornpeieneHHoOM npeacraBuTenem
HaHuMaTens (paboroaateneM) B COOTBETCTBUM C
HOPMaTWBHbIMU NPaBOBbIMU akTaMu PoccrincKoii
depepauim, 0 BOSHUKLLIEM KOHGIUKTE MHTEPECOB
WX O BOBMOMHOCTW €ro BO3HUKHOBEHUS, KaKk
TONLKO eMy CTaHeT 06 3TOM M3BECTHO.

BmecTe ¢ TeM, B cuny ocobeHHOCTel cTaTyca U
npouesypbl HageneHns NoNHOMOUNAMU NNLL,
3aMeLLaloLLNX AOKHOCTU r1aB MyHULMMaNbHbIX
obpas3oBaHuWii NonaraeM, YTo ONpPeLENsTb NOPAAOK
YBELOMJIEHNS] O BO3HUWKLLIEM KOHONIUKTE MHTEPECOB
WX O BO3MOXHOCTW ero BO3HUKHOBEHUS, a

TaKKe perynmpoBaTh UHble BOMPOCHI, NO KOTOPbIM
LNS YKa3aHHbIX UL, aHTUKOPPYNUAOHHBLIM
3aKOHOAATENbCTBOM YCTaHOB/IEHbI OrpaHNJeHns
WAW 3arpeTsl, NPeACTaBNAeTCH A0MYCTUMbIM
npeacTaBUTENbHOMY OpraHy MyHULMNanbHOro
0bpas3oBaHusl, KOTOPOMY B COOTBETCTBUU C
YacTbto 5 ctatb 36 denepasibHOro 3aKoHa

«06 0bLIMX NPMHUMMIEX opraHusaunm

MeCTHOro camoyrpas/ieHuns B POCCMIACKON
depepauni» rnasa Takoro agMUHUCTPATUBHO-
TeppuTOpManbHOro obpasoBaHNs NOAKOHTPOEH U
nosoTYeTEH.

TaKnMM 0bpasoM, NpaBoBOE peryampoBaHue
nopsaKka NPMHATMA Mep No NpeaoTBpaLLEHUIO
N YPErynmpoBaHuio KOHQIMKTa MHTepecoB
NMLaMK, YKasaHHOW KaTeropumn, 4o ero
YCTaHOBAEHNA HOPMaTUBHbLIMW MPaBOBbIMU
aKTamu Poccuiickoin depepalunm, BOSMOXKHO
OCYLLECTB/ISATb B COOTBETCTBUMN C 3aKOHaMU
cybbeKkTa Poccuiickoi deaepaunn nnm
MYHULMNANBHLIMA MPaBOBbIMA akTaMu.

MNoaxoa, Npy KOTOPOM JivLa, 3aMeLLaroLLme
AONHKHOCTU MMaB MyHUUWUNManbHbIX
06pa3OBaHI/IIZ, YBEAOMAAKOT O BO3HUKLLEM
KOH¢)’II/IKT€ NHTEPECOB NN O BOBMOMHOCTU
€ro BO3HWKHOBEHUSA NpeaCTaBUTENbHbIA OpraH
MyHWUWMNanbHOIo 06pa3OBaHI/IFI NN KOMUCCUIO
NnpeacTtaBUTENBbHOIO OpraHa MyHUUKWIManabHOro
06pa3OBaHI/IFI, CO3aaHHYIO AnA pacCMOTpeHnA
NopobHbIX cUTyauuin, npeacrasiseTcs
ONnTUMaJibHbIM.



Vv

WNHble BonpocChl

Bonpoc NMPpUMEHEHNA HEKOTOPbIX NONOMKEHUN
3aKoHOoA4aTeNIbCTBa O pPbiHKE LIEeHHbIX 6yMar N CBA3aHHbIX
C HUMU HOPM 3aKoHOAATE/IbCTBA O I'IpOTVIBO,CI,GVICTBVIVI

Koppynuuu

B cooTtBeTCcTBUM C NYHKTOM 3 yactu 2 ctatbu 1
depepanbHoro sakoHa «O 3anpeTe oTAeNbHbIM
KaTeropusiM AL, OTKpbIBaTb M UMETbL cyeTa
(BKNaabl), XpaHUTb HaIMYHbIE AEHEKHbIE
CPEeACTBa W LEHHOCTM B MHOCTpaHHbIX baHKax,
pacnosioMeHHbIX 3a NpeaenaMu TeppuTopumn
Poccuiickoin depepaunn, Bnagets U (Unn)
NoNb30BaTbC MHOCTPaHHbLIMWN GUHAHCOBbLIMM
NHCTPYMeHTaMu» (fanee - GefepanbHblid

3aKkoH N2 79-d3) K MHOCTpaHHbIM GUHAHCOBbLIM
WHCTPYMEHTaM OTHOCHATCS AOroBOpbI, ABNAAIOLLNECSH
NPOW3BOAHLIMA GUHAHCOBLIMU UHCTPYMEHTaMM 1
orpefesieHHble cTatbeil 2 PefepanbHOro 3akoHa
«0 pblHKe UeHHbIX 6yMar» (panee - degepanbHblii
3aKkoH N2 39-13), ecnn xoTa 6bl O4HOW U3 CTOPOH
TaKoro LOroBopa fBAAOTCA HepesnaeHT U (Unn)
MHOCTpaHHasa CTpyKTypa b6e3 obpasoBaHus
topuanyeckoro nuua.

Takum obpasoM, BrageHne NPON3BOLHbLIM
$UHaAHCOBbLIM MHCTPYMEHTOM NpeaycMaTpuBaeT
Hanumuue y cnyallero npas CTOPOHbI 4OroBopa
B OTHOLLUEHWMW NPON3BOLHOIO GUHEHCOBOIo
WHCTPYMEHTa, KaKk OH onpefefieH cTaTbei 2
depepanbHoro 3akoHa N2 39-03.

JloroBop MHBECTULMOHHOIO CTPaxoBaHus

MU3HK, NpeaycMaTpuBaloLLMii 0683aHHOCTb
CTPaxoBLLMKa ynnaunBaTb MHBECTULIMOHHbIX
[OXOZ, BE/IMUYNHE KOTOPOro 3aBUCUT OT U3MEHEHUS
LiEH Ha LEeHHble byMaru, Kypca COOTBETCTBYHOLLEH
BaNtOTbl, BENNYNHbBI MPOLIEHTHbLIX CTABOK, YPOBHS
NHOASLMKN, 3HAYEHWIA, PaCcCUNTLIBAEMBIX Ha
OCHOBaHWW LeH NPOWU3BOAHbLIX GUHAHCOBbIX
WNHCTPYMEHTOB, 3HAYeHWUA pasanYHbIX
NnoKasaTesieil U OTHOCUTENbHO KOTOPbIX
HEeW3BECTHO, HacTYNSAT OHW UAN HeT (cTaTbs 2
depepanbHoro 3akoHa N2 39-d3), (aanee -
[OroBOp UHBECTULMOHHOIO CTPaXOBaHWs HMU3HN
€O BCTPOEHHbIM NPON3BOAHBIM GUHAHCOBLIM
WUHCTPYMEHTOM), HE SIBNISIETCSH NPOU3BOAHbBIM
¢$UHaHCOBbLIM UHCTPYMEHTOM.

[parkpoaHWH, 9BNAIOLWMIACA CTOPOHONM Mo
[LOroBOpYy UHBECTULMOHHOIO CTpaxoBaHus
HU3HW, UMEeeT NpaBo Ha A0X0[, oT
WHBECTULUMOHHOW AeATENbHOCTU, MpU 3TOM He
BrpaBe CcoBepLUaTb IOPUANYECKUN 3HAUUMbIE
[lecTBUS, KacaloLLnmecs NpousBoaHOro
$1HaHCOBOro MHCTPYMEHTA.

C y4yeTOM N3N0MEHHOr0 LOroBop
WHBECTULMOHHOIO CTPaxoBaHUA XU3HU CO
BCTPOEHHbIM MPON3BOAHBIM PUHAHCOBLIM
WHCTPYMEHTOM, CTOPOHOI B KOTOPOM
(CTpaxoBLLMKOM) ABNSETCH HEPE3ULEHT
Poccuiickoii degepaumn, He cnepyet
paccMaTpuBaTh Kak MHOCTPaHHbIA pUHaHCOBbIN
WHCTPYMEHT, onpeaejieHHbli defepanbHbiM
3aKkoHOM N2 79-d3, TONbKO MOTOMY, UTO B
[laHHbIA ,OroBOp BCTPOEH NPOU3BOAHbINA
$UHaHCOBbI MHCTPYMEHT.

[aHHbIZ noaxoa He NPOTUBOPEYNT No3ULLUK
MuHTpyLa Poccuun, U3NOMEHHOR B NMCbMe OT
09.02.2018 N¢ 18-2/10/B-877, no Bonpocy
3aKNoueHna 4OroBopoB UHBECTULIMOHHOIO
CTpaxoBaHWS XU3HUW OTAENbHbBIM KaTeropusm
N1, Ha KOTOpbIX pacnpocTpaHsaeTcs 3anper,
NpeLycMOTPeHHbIR ®eaepanbHbiM 3aKOHOM
Ne 79-03.
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Bonpoc cobniopeHns TpeboBaHuii aHTUKOPPYNUUOHHOMO
3aKoHoAaTeNbCcTBa B Cyyasx NpuobpeTeHuUs naes

MHBECTULUMNOHHDbIX (l)OH,CI,OB

CornacHo nosioskeHnsaM yactn 1 ctatbu 10
depepanbHOro 3akoHa «06 MHBECTULMOHHbIX
doHAax», NaeBoW MHBECTULMOHHLIA QOHA,
(nanee — doHA) NnpepnonaraeT obbegmHeHNe
nepefaHHoOro B J0BepuUTebHOE ynpaBieHune
UMyLLEeCTBa pasHbIX yupeauTenen ynpasneHus,
W UMYLLECTBA, NONYYEHHOrO B MpoLLecce Takoro
ynpaBfieHus], LOAS B NpaBe cO6CTBEHHOCTM Ha
KOTOpOE YAOCTOBEPSETCH LIeHHOW Bymaroi,
BblZaBaeMoi ynpaBnatoLLEd KOMIAHNER.

WmyLiecTBo, cocTaBasiioulee GoHA, B
COOTBETCTBUM C YacTbio 2 cTaTbi 11 HasBaHHOro
denepanbHOro 3akoHa, ABNsieTcs o0bLWumM
NMYLLECTBOM BlafefbLeB NHBECTULMOHHbIX MNaes
W NpUHaANEXUT UM Ha NnpaBe obLlelt [oNeBo
cobcTBEHHOCTH.

Takum obpasoM, B cnyyae BRageHus
LOJKHOCTHBIMU IMLLI@MKU UX CYNpPYraMun nunm
HecoBepLUEHHONETHUMMW AETbMU, HA KOTOPbIX
pacnpocTpaHsatoTca TpeboBaHuns
depepanbHoro 3akoHa ot 07.05.2013 r.

N¢ 79-13, NHBECTULMOHHBIMK NasgMmn (Maem)
¢doHza, B 06LLEM MMYLLLECTBE KOTOPOIrO MMEKTCS
MHOCTPaHHble GUHAHCOBbLIE MHCTPYMEHTI,
byfeT HapyLLeH COOTBETCTBYHOLLMIA 3anpeT
BAafeTb U (MIX) NONb30BaTLCH MHOCTPaHHbBIMU
$UHaAHCOBbLIMU MHCTPYMEHTAMM.



